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I. Introduction

Background

The California Energy Commission (Commission) has been directed to assist in the development
of clean alternative transportation fuels.  As part of this effort, the Commission is an active
member of the California Fuel Cell Partnership (CaFCP), a public/private effort aimed at moving
fuel cell vehicles towards commercialization.  The CaFCP is conducting fuel cell vehicle
demonstrations of both passenger vehicles and transit buses.  These vehicles are presently
operating on direct hydrogen.

While hydrogen for fuel cell vehicles (FCVs) can be provided from hydrocarbon fuels (e.g.,
methanol, gasoline, etc.) when an on-board reformer is present, many early demonstration fuel
cell vehicles (FCVs) will rely on direct hydrogen for the foreseeable future.  Since hydrogen has
not been utilized extensively in the transportation sector, numerous issues must be addressed
before widespread, cost effective hydrogen can be made available.  These issues include
hydrogen’s production, storage, supply, safety, as well as other areas.

The goal of this contract is to determine the steps needed to prepare hydrogen infrastructure
assuming a significant market penetration of fuel cell vehicles.

What is the Purpose of this RFP?

The purpose of this Request for Proposal (RFP) is to select a contractor to conduct needed
research on hydrogen-related infrastructure issues and assist the Commission and others with the
many issues confronting the introduction of a new transportation fuel.  Potential Bidders are
expected to develop and present an approach for conducting in-depth research, carry out selected
site visits and produce a series of reports.

How Is This RFP Organized?

This Request for Proposal (RFP) is organized into the following six sections:

Section I provides a summary and administrative overview of the RFP Requirements.
Section II explains the work to be accomplished, and deliverables and due dates.
Section III explains in detail the format, documents and technical expertise needed to submit

a successful proposal.
Section IV provides administrative detail including legal requirements of the RFP.
Section V explains the evaluation process.
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How Much Funding is Available?

There is a maximum of $500,000 available for the contract resulting from this RFP.  This is an
hourly rate plus cost reimbursement contract with a ceiling on the total contract amount.  The
Commission reserves the right to increase or decrease the amount of any contract as needed to
meet budget or program requirements.

What Are the Key Activities and Dates?

Key activities and times for this RFP are presented below.  This is a tentative schedule, please
call the Contracts Office to confirm dates.

ACTIVITY ACTION DATE
RFP Release October 5, 2001
Deadline for Written Questions October 18, 2001
Pre-Bid Conference October 19, 2001
Distribute Questions/Answers and Addenda (if any)
to RFP

As Necessary

Deadline to Submit Proposals November 30, 2001
Interviews (If necessary) December 13-14, 2001
Notice of Proposed Award December 19, 2001
Commission Business Meeting January 23, 2002
Contract Start Date February 1, 2002
Contraction Termination Date March 31, 2004

How Do I Respond to this RFP?

Responses to this solicitation shall be in the form of a Technical and Cost Proposal according to
the format described in Section IV.  The Technical Proposal shall document the Bidder’s
experience, qualifications, project organization and approach to perform the tasks described in
the Work Statement found in Section III, and the Cost Proposal shall detail the Bidder’s budget
to perform such tasks.

How Can I Obtain Further Information?

A Pre-Bid Conference will be held to answer questions.  Please call (916) 654-4392 to confirm
the time and date.  Bidders are encouraged to attend this informational meeting:

October 19, 2001 at 1:30 p.m.
California Energy Commission
1516 9th Street, Hearing Room B
Sacramento, California 95814
Telephone:  (916) 654-4392
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Potential Bidders may ask questions about the requirements of this RFP.  Bidders must prepare
their questions in writing and send or FAX them to the Contact Person (see Who Do I Contact?).
At the option of the Commission, questions may be answered orally at the Pre-bid Conference or
in writing.  All questions will be answered in writing and will be distributed to recipients of this
RFP sometime after the Pre-Bid Conference and posted on the Commission’s Web Site at
www.energy.ca.gov.  Deadline for written questions is October 18, 2001.

Who Do I Contact?

Questions or clarifications about this RFP should be directed to:

ELIZABETH STONE, CONTRACT OFFICER

California Energy Commission
1516 Ninth Street, MS-18
Sacramento, California  95814
Telephone:   (916) 654-5125
FAX:            (916) 654-4423

This RFP is available through the Commission’s Web Site at:
www.energy.ca.gov/contracts  Copies may be obtained by writing or calling:

California Energy Commission
1516 Ninth Street, MS-18
Sacramento, California  95814
Telephone:  (916) 654-4788
FAX:           (916) 654-4423

Verbal Communication

Any verbal communication with a Commission employee concerning this RFP is not binding on
the State or the Commission and shall in no way alter a specification, term, or condition of the
RFP.

What Are My Responsibilities For Submitting A Proposal?

Bidders must take the responsibility to:

• Carefully read this entire RFP
• Ask the appropriate questions in a timely manner
• Submit all required responses in a complete manner by the required date and time
•  Make sure that all procedures and requirements of the RFP are followed and

appropriately addressed
• Carefully reread the entire RFP before submitting a proposal.
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About This Section

In this section, the Commission describes the tasks the contractor will be asked to perform under
the direction of the Commission Contract Manager.

Scope of Work

The contractor will conduct in-depth research, carry out selected site visits and produce a series
of reports containing work that is outlined below.  These reports will make up one overall study
and will be reviewed and commented on by a technical review team that has been organized by
the Commission.  This technical review team is made up of government and industry fuel cell
and hydrogen stakeholders, in addition to the Commission contract manager.  This high quality
study will be used by the Commission, as well as the agency’s numerous stakeholders. These
stakeholders include the members of the California Fuel Cell Partnership, California transit
districts, public and private fleets and others.

Part of this work will entail the review of all operations at a hydrogen fueling facility, such as
that being used at SunLine Transit (Thousand Palms, CA).  This will include hydrogen
generation, transport, storage and use.  The contractor shall review current operations of selected
hydrogen fueling sites, including equipment, building codes, health and safety regulations, and
industry standard recommended practices.

Various parameters influencing the regulatory and compliance requirements associated with
these standards and codes, including intended applications and size of the hydrogen operations,
will be examined.

The main products from this contract will be: 1) a report on key steps to developing a hydrogen
fueling operation including safety issues and practices; 2) a Failure Modes and Effects Analysis
(FMEA) on hydrogen production, storage, dispensing and road use; 3) a report evaluating the
potential to develop a fueling station that is compatible with both natural gas and hydrogen fuel;
4) a report on long term supply and demand issues with hydrogen, including the cost of hydrogen
fuel from various production sources (reformation, electrolysis, etc.); and other topics relevant to
hydrogen fueling infrastructure.

The contractor shall provide monthly progress reports during the contract period, as well as a
final report.  In addition, the contractor will develop or collaborate on one or more technical
papers for delivery at one or more technical hydrogen and/or fuel cell vehicle conferences.  The
contractor shall prepare a Final Report (made up of an estimated five individual reports as listed
below) which will be made available to hydrogen stakeholders and the general public.
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Contract Administration

The Contractor shall work cooperatively with the Commission's Contract Manager to ensure that
the contract proceeds on schedule and within budget.  The Contractor will be a sole organization
with primary administrative, technical and legal responsibility for all of the work within the
Work Statement, and shall manage the work of the entire project team (including
subcontractors).  The Contractor shall provide the following administrative tasks (as applicable):

• Hire additional subcontractors or vendors to obtain needed products and/or services through a
competitive bidding process pursuant to article 15 of the contract.

• Prepare and issue subcontractor agreements that convey all of the provisions contained in the
contract between the Commission and the Contractor.

•  Enforce contract provisions, and in the event of failure of a subcontractor to perform
satisfactorily, recommend and take action to resolve the problem.

• Require subcontractors to provide adequate documentation for invoices including hours, rates
and direct expenses and pay subcontractors for satisfactory products in a timely manner.

•  Respond in a timely fashion to information requests or direction from the Commission’s
Contract Manager.

•  Develop and maintain a process for managing the contract and reporting its progress and
expenditures.

•  Prepare and submit a monthly invoice, accompanied by any draft or final products and
deliverables for that reporting period, for contract services and for payment of subcontractor
invoices.

• Provide monthly progress reports to the Commission’s Contract Manager.
• Provide Final Reports, including drafts

Contracts with Subcontractors

The Contractor team may be augmented to include expertise not part of the original team. In
some cases the Commission Contract Manager, at his/her sole discretion, or the Contractor, in
consultation with the Contract Manager, may determine that the level of expertise or the services
required are beyond that provided by the Contractor or its subcontractors or that a potential
conflict of interest exists.

In these cases, the Contractor may replace subcontractors, or redirect work to other
subcontractors, or employ additional subcontractors as directed by the Commission Contract
Manager. The Commission Contract Manager may specifically designate a new subcontractor by
name, or will request that the Contractor identify a suitable subcontractor based upon
requirements established by the Commission Contract Manager.

If new Subcontractors are hired or added, the Contractor shall submit proposed Subcontractor
contracts to the Commission for review and approval.  At the same time, the Contractor shall
provide the Commission with updated Disabled Veteran Owned Business Enterprise (DVBE)
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forms.  The Contractor is responsible for the quality of all Subcontractor work and the
Commission will assign all work to the Contractor.

Monthly Invoices

The Contractor shall provide monthly invoices for all contract tasks and management expenses
to the Commission's Accounting Office, including subcontractor invoices.  The invoice must
coincide with a monthly progress report.

Task 1 Monthly Progress Reports

The Contractor shall provide written monthly progress reports to the Commission Contract
Manager by the 15th of each month during the duration of the contract.  The Contract Manager
will specify the report format and the number of copies to be submitted.  This reporting
requirement will begin at the start of the contract resulting from this solicitation and will
continue for each month for the duration of the contract.  Each monthly progress report must
coincide with and accompany monthly invoices.  Each monthly progress report shall include:

1. The status of scheduled, on-going or completed work during the reporting period or since the
previous report.

2. A discussion of any technical, scheduling, budgeting or other problems encountered during
the report period.

3. A description of project expenditures and status of the contract budget.  Any draft or final
work products developed during the reporting period.

Task 2  Development of Research Plan

The contractor shall prepare an agenda for a project initiation meeting, for the Contract
Manager’s approval.  Prior to the meeting, the contractor shall prepare a list of all the necessary
steps required to develop a safe, code compliant hydrogen fueling infrastructure for a fuel cell
vehicle demonstration or fleet application, and shall produce initial recommendations for what
equipment types and other attributes to study for each technology or process.  Topics of
discussion at this meeting shall include:

! pros and cons of alternative methodologies,
! potential users of the database collected, and what data wishes they have communicated to

the contractor (or whether they remain to be contacted),
! data and database requirements,
! clarification of the availability and quality of current data,
! potential issues surrounding the execution and reporting of the results of the study, and
! discussion of items regarding the detailed work plan and the schedule of recommended tasks

in the study.
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The Contractor shall submit a copy of the agenda, and recommendations, to the Commission
Contract Manager.

Task 3 Develop a Hydrogen Fueling Station Report

Following this meeting, the Contractor shall prepare a report on all necessary steps required to
develop a safe, code compliant hydrogen fueling infrastructure for a fuel cell vehicle
demonstration or fleet application in California.  This report shall include heavy-duty
applications (transit bus site) and light-duty fleet examples.  The areas to be examined shall
include, but are not limited to: detailing all applicable federal, state and local fire codes and
building codes, station siting issues, all necessary safety measures and practices, and the
differences for various fueling options – including on-site hydrogen production, mobile tube
trailers and delivery of liquid hydrogen from specialty tankers.  This report will be used as a
blueprint for fleet operators developing a hydrogen fueling system.

Task 4 Failure Modes and Effects Analysis Report

The Contractor shall develop a Failure Modes and Effects Analysis (FMEA) Report for
integration and installation of the hydrogen equipment.  Individual vehicle fleet sites, such as
those at the SunLine Transit District and/or the California Fuel Cell Partnership, may be used for
specific FMEA work.  During and after the FMEA, questions may be raised about the codes and
standards as well as safety issues.  This work will entail discussions, research and in some cases
testing.  FMEA work shall include side-by-side risk comparisons with natural gas.  This work
shall include production, compression, storage, vehicle maintenance and on-road use for
hydrogen.

Task 5 Combined Natural Gas and Hydrogen Fueling Options

The Contractor shall prepare a combined natural gas and hydrogen fueling option report that
identifies critical issues facing a California fleet operator who wants to install a gaseous fueling
station that will be compatible for both compressed natural gas and compressed hydrogen.  The
Contractor shall identify necessary procedures, equipment changes, code compliance issues and
other relevant activities needed to add hydrogen to an existing natural gas station.  This future
scenario shall include initially dispensing natural gas fuel only.  At some future time, the
operator could dispense primarily natural gas, with some use of hydrogen.  Ultimately, the
station may provide hydrogen exclusively or a combination of hydrogen and natural gas.

Task 6 Supply and Demand Analysis Report for Future Hydrogen Use

The Contractor shall prepare a supply and demand analysis report that provides supply and price
information for hydrogen as a transportation fuel.  This report shall include examining the costs
and challenges associated with the various hydrogen fueling options for California fleets,
including delivered liquefied hydrogen, on-site natural gas reforming and on-site electrolysis.
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For delivered liquefied hydrogen, the Contractor shall evaluate what impact, if any, delivered
hydrogen for fleets would have on the existing industries that utilize hydrogen (petroleum
refining, etc.).  The Contractor shall discuss ways of developing the infrastructure so that transit
districts and other fleet operators can effectively grow from a few cars/buses to a mix of 25
percent to 50 percent of their fleet, utilizing as much of the infrastructure as possible.  The
Contractor shall develop a model fleet scenario and describe how it would grow the fuel cell
vehicle portion of the fleet and map out a fueling strategy that fits its growth strategy.

Task 7 Hydrogen Fueling Infrastructure Issues

The Contractor shall conduct research relevant to the critical hydrogen infrastructure issues, as
determined by the Commission Contract Manager.  This shall contain research and analysis work
that is expected to arise during the contract term and is intended to assist the Commission’s
stakeholders in time critical efforts with regard to hydrogen-related infrastructure.  This will be
budgeted up to $90,000.

Task 8 Technical paper

The contractor shall develop or collaborate on one or more technical papers for delivery at one or
more technical hydrogen and/or fuel cell vehicle conferences with the Commission Contract
Manager.  The Contractor shall, in conjunction with the Commission Contract Manager, assist in
selecting a topic, and author, or co-author a technical paper on subjects listed in Tasks 2 to 6.  If
accepted, the Contractor or Commission Contract Manager will deliver the technical paper at a
hydrogen or fuel cell technical conference.

Task 9 Final Reports

Summary

 At the conclusion of the contract, the Contractor shall provide a comprehensive final report, and
a brief summary of the report, to the Commission Contract Manager.  The Contractor shall
prepare a summary that includes a statement of the problem, methods or techniques to solve the
problem, conclusions and any additional follow-up or ongoing recommendations:  The summary
shall be prepared in language easily understood by the public or laypersons with a limited
technical background.
 
 Abstract
 
 The Contractor shall prepare a brief (200 words or less) factual abstract of the most significant
information contained in the final report.
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 Final Report
 

 The contractor shall prepare a draft final report that includes Tasks 3 through Task 7.  The final
report shall consist of each separate report which were developed under Tasks 3 to 7.  The final
report shall be submitted in a draft form to the Commission Contract Manager for review and
approval.  The final report shall include the technical paper and the full project reports.  The
contractor shall review recommendations for changes to the report with the Commission Contract
Manager and incorporate the agreed-upon changes into the final version of the report.  The
Contractor shall meet with the Commission to present the findings, conclusions, and
recommendations.
 
After approval of the final report by the Commission Contract Manager, the contractor shall
deliver, six bound paper copies, and one unbound paper copy of the report to the Commission
Contract Manager.  The unbound copy shall be single sided and camera ready, with graphics that
are readable after photocopying.  The contractor shall deliver six electronic copies (CD ROM or
other Disk) of full study text in Microsoft Word ™ (preferred) or PDF file (Adobe).

Deliverables and Due Dates

General Requirements

The Contractor shall submit a draft of all work products to be reviewed and approved by the
Commission Contract Manager prior to becoming final.  Details of this requirement, such as
format and schedules, will be developed in coordination with the Contract Manager and specified
in the contract that results from this solicitation.

Task 1

Monthly Progress Reports 15th of each month.

Task 2 Development of Research Plan

Draft report
Final report April 30, 2002

Task 3 Develop a Hydrogen Fueling Station Report

Full draft and final FMEA work in report form
Final draft August 31, 2002

Task 4 Failure Modes and Effects Analysis Report

Draft report
Final draft November 30, 2002
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Task 5 Combined Natural Gas and Hydrogen Fueling Options Report

Draft report
Final draft March 31, 2003

Task 6 Supply and Demand Analysis Report for Future Hydrogen Use

Draft report
Final draft To be determined

Task 7 Hydrogen Fueling Infrastructure Issues

Completed technical paper
Final draft May 31, 2003

Task 8 Technical paper

Draft
Final To be determined

Task 9 Final Reports

Abstract
Summary
Final Report : September 30, 2003
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About This Section

This secti on contains the detai led technical  and mandat ory proposal for mat  requirements and the
appr oach for  the development  and presentat ion of proposal data.   T he format is prescribed to enabl e
the State to evaluat e each proposal uni for ml y and fairl y.  F orm at instr uct ions must be adher ed to,  all
requirements and questi ons in the RF P must  be responded to, and al l requested data must  be
supplied.

How Many Copies Of My Proposal Do I Submit?

Mail or deliver an original Proposal and 9 copies to the address given in Section IV.   The
Bidder must submit the copies in two separately sealed envelopes labeled Volume 1, Technical
Proposal and Volume 2, Cost for Request for Proposal #600-01-601.

What Is The Required Format?

Volume 1

The following topics constitute the mandatory order of presentation for a Proposal.  Two-sided
copying is preferred:

Section 1—Administrative Response
• Cover Letter
• Table of Contents
• Required Forms

" Contractor Status Form
" Small Business Preference Certification letter (if applicable)
" Completed Disabled Veteran Business Enterprise forms
" Certification Clauses Package
" Customer References

Section 2—Technical Response
• Summary
• Approach to Tasks in Work Statement
• Approach to Project Management
• Description of Company Organization
• Team Qualifications and Relationships
• Team Member Experience and Capabilities (include Résumés)
• Proposed Program Schedule with Major Milestones and Tasks
• Previous Work Products
• References
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Volume 2

Total cost to complete work tasks including detailed rates.

Volume 1 – Section 1, Administrative Response

Cover Letter

Each Bidder shall submit a cover letter on company letterhead that includes:

• A reference to: “REQUEST FOR PROPOSAL, No.600-01-601”;
•  Summary of the Bidder’s ability to perform the services described in the Work

Statement; and,
• Statement that the Bidder is willing to perform those services and enter into a contract

with the State.

The cover letter must be signed by a person having the authority to commit the Bidder to a
contract.  If the Bidder claims a Small Business Preference, a statement to that effect shall also
be included in the cover letter.

Table Of Contents

Each Proposal must include a Table of Contents, organized in the order cited above and include
corresponding page numbers.

Required Administrative Forms

Every Bidder must complete and include the following forms with their proposal:

• Contractor Status Form, Attachment 1
• Small Business/Disabled Veteran Business Enterprise Application

When claiming a small-business preference, the Bidder may include a copy of the
approved certification letter or application for certification.  Government Code Section
14835, et seq., requires that a five-percent preference be given to Bidders who qualify as
a small business.  See Attachment 2.1 for instructions.

• Disabled Veteran Business Enterprise (DVBE) forms in Attachments 2.2-2.4.  (Bidders
who qualify as government agencies are exempt from this requirement).

• Contractor Certification Clauses, Attachment 3
• Customer References, Attachment 4
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Volume 1 – Section 2, Technical Response

Summary

Provide a brief summary of your overall approach to achieving the goals and objectives in the
Work Statement, highlighting any outstanding features and/or qualifications your team possesses
relevant to performing the work, including managing the project and evaluating its effectiveness.

Description of Work Plan

Clearly describe your proposed work plan, explaining in detail your plan for achieving the
Commission's goals and objectives listed in the Work Statement.  Your project description shall
include:

• Your proposed methods for market research and analysis.

• Your proposed method to conduct Failure Modes and Effects Analysis

• Your proposed method for developing supply/demand forecasts and cost comparisons

• What activities will be performed and who will perform them.

• Length of time to complete key activities (including individual tasks) with project schedule
•  Provide your proposed plan to successfully administer this contract. Explain how you

propose to deliver quality products on schedule and within the contract budget.  If
appropriate, discuss your methods and approach to managing the subcontractors on the team.

• Deliverables - For each general work statement task area listed above, describe the products
and deliverables that will be developed for each task.

Provide your rationale for why the products and deliverables specified in your proposal are
appropriate given the proposed strategies.  Include a discussion of why your proposed tasks,
schedule and due dates are logical, reasonable and appropriate.

Bidder's Approach To Performing The Technical Work

The proposal shall contain a detailed description of how the work will be performed.  This shall
include the specific methodology, which the Bidder proposes for each task of the project.  (See
Work Statement for an explanation of project tasks.)  The intent of this section is to demonstrate
the Bidder's expertise and ability to perform an effective and efficient engagement.

Team Qualifications and Relationships

Identify and describe the prime contractor (organization/company) and briefly describe each
organization on the team, including subcontractors (DVBEs, if applicable), highlighting any
special expertise that will be utilized in achieving the project objectives outlined in the Work
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Statement.  Describe the strengths of your organization including accomplishments and past
outreach efforts relevant to this project.

Provide an organizational chart that shows each team member and the relationships within each
firm/company (including subcontractor companies).  Describe the relationship between your
organization and others on your team (subcontractors), if applicable.  Include any history of a
working relationship between team members and highlight any relevant success stories.

Explain how your organization (and subcontractors) will provide the following capabilities or
meets this criteria:

• Years of experience in relevant business

• Financial soundness of business

• Staff resources (list current & anticipated duties during contract term for each personnel)

• Approach to data collection, quantitative analysis and reporting

Team Member Experience and Capabilities

Describe all technical and professional staff members that will be assigned to this project.
Clearly define which team members will work on each task area outlined in the Work Statement.
Indicate how all team members are qualified to perform the proposed work, showing previous
relevant work.  Provide the title or classification of each significant team member as it applies to
this project, and specify his/her roles and functions that will be utilized for this project.  Provide
resumes for each team member who will be working on this project including current job
classification, education, professional experience, and areas of responsibility in each member's
organization.  List the availability of each individual by person hours and percentage of time that
person will be assigned to each task.

Identify the individual who will oversee and manage the proposed project.  State how project
manager has demonstrated capabilities to manage the work proposed, providing at least one
example of a similar study managed by that individual.

Previous Work Products

Describe and provide at least one example of a similar previous study that demonstrates
successfully completed relevant work by your organization or team that includes:

• Experience with hydrogen research and writing for project of similar size and scope

• Knowledge of codes and standards for gaseous transportation fuels

• Knowledge of infrastructure requirements for hydrogen

• Experience in developing supply/demand forecasts and cost comparisons
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References

Bidders must provide a list of at least four (4) clients or employers who have received similar
services from the Bidder or the Bidder’s personnel or subcontractors, during the last five (5)
years by completing Attachment 4, “ Customer References."  Such services should be of
comparable complexity to the services requested in this RFP.  Complete at least one customer
reference form for each team member or company and include the completed forms in Section 1
of Volume 1 of Bidder’s proposal.

All references must include the name and telephone number of a contact person with the
contacting organization.  These individuals, as well as others, may be contacted by the
Commission when reviewing the submitted proposals.  Final evaluations filed with the State on
Bidder’s past contract performance may be reviewed; therefore, the Bidder may wish to discuss
any disagreements he/she has with those evaluations.

Volume 2–Cost

Cost Summary Letter

The RFP response shall state the Bidder's costs for carrying out the project as outlined during the
period of the contract.  The costs must be displayed utilizing a cost cover letter on the
organization's letterhead.

Total Cost To Complete Project

Provide a detailed budget for each task and product for this project.  (Note that Task 5 is set at
$90,000).

Provide the total cost of the project, with a breakdown showing how the cost was determined and
method of payment.  Dedicated word processing and other clerical support hours to be provided
by clerical staff must be shown separately from hours calculated for project management,
research, and other professional work.

When preparing this section, be sure to take into consideration the length of the project and
include increases in salaries and wages, general and administrative, overhead, etc.

Travel

Provide travel costs in the budget for the following meetings or site visits (assume these
meetings or visits are a minimum of four hours each):

Two site visits to Palm Springs area.
Two site visits to San Francisco or San Jose area.
Three meetings in Sacramento.
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And, include in travel budget $1200 for a two day conference for presenting technical paper.

NOTE
The rates you bid are a part of the final contract and may not be changed.  The Commission will
accept a Federal Government audit of general and administrative, overhead, and labor rates.
Proof must be provided in the proposal to support your rates.

The following is a list of items that must be included in your project cost:

• Bidder’s Direct Labor - List name, classification, and rate per hour and number of hours
by task.

• Subcontractors/Consultants – Name, Technical Specialty, rate per hour/day, and number
of hours/day by task.

• Travel and per diem - Identify other anticipated destinations, number of trips, and cost
per trip. Travel  expenses incurr ed wi ll be reimbursed at  no more than the State per  diem 
rates for non-r epr esent ed St ate em pl oyees,  and must be included in the Bidder’s cost .
International travel  expenses incurr ed wil l be rei mbursed at  no more than the U.S. 
Governm ent  rate for meals,  inci dental and lodgi ng expenses.  Recei pt s for lodgi ng ar e
required and subject  to the Com missi on Contr act  Manager 's approval .

• Supplies/Equipment
• Information Technology - Cost for machine time – such as cost of computer use (batch

mode or time-share) and data entry.  Unallowable Costs: expenditures for computers,
computer equipment – purchased or leased, software – purchased or leased, and
application-development services.

• Other Costs
• Overhead Rate - List basis of application and all items charged in overhead
• General and Administrative - List basis of application
• Fee (not allowed on subcontractors invoices)
• Identify any Disabled Veteran Business Enterprise by task and dollar amount.

Cont ract Paymen ts

The Bidder is required to provide, as part of the proposal response, a payment schedule
specifying the tasks and deliverables upon which payments will be based.  The Bidder must
describe in the payment schedule the tasks to be performed, the associated deliverables that will
be provided, and the cost for each task.  The tasks and deliverables must correspond to the
Project Tasks and Deliverables required under the Work Statement.

Payment for this contract will be made upon satisfactory completion and submission of a
deliverable.  In computing the amount of any payment, the Commission Contract Manager shall
determine, after receiving an undisputed invoice, what the Contractor has earned during the
period for which payment is being made, based on deliverables received and/or satisfactory
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services rendered.  In consideration for the contract work, the Commission may make monthly
payments but only on the following conditions:

1. No payment in advance of services rendered, and not more frequently than one payment a
month.

2. Receipt of deliverable and a progress report.
3. Approval of the deliverable or progress report by the Commission Contract Manager.
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What Is An RFP?

The competitive method used for this procurement of services is a Request for Proposal (RFP).
A Proposal submitted in response to this RFP will be scored and ranked based on the criteria in
Exhibit A.  Every Technical Proposal must establish in writing the Bidder’s ability to perform
the RFP tasks listed in the Work Statement.  The Commission will contract with the Bidder who
satisfies the administrative requirements, technical criteria and who provides the lowest cost bid
or lowest loaded hourly rate.

How Are Key Words Defined?

Important definitions for this RFP are presented below:

Word/Term Definition
State State of California
DGS Department of General Services

Commission California Energy Commission
RFP Request for Proposal, this entire document

Proposal Formal written response to this document from contractor
Bidder Respondent to this RFP

Contractor Definition

The Contractor is defined as the firm that receives the contract for specific tasks from the
Commission as a result of this RFP and shall be referred to as the "Contractor" in this RFP. The
Contractor has primary and legal responsibility for all of the work within the Work Statement, is
an expert in all of the management and administration areas, may be an expert in one or more of
the task areas, and manages the work of the entire contract team.

Subcontractor Definition

A subcontractor is defined as a firm or individual expert or consultant with financial/technical
expertise to supplement the Contractor's expertise. The Contractor in conjunction with the
subcontractor team is referred to as the contractor team. The Commission reserves the right to
use some or all of the subcontractors belonging to the contractor team, and to remove, approve
and/or designate additional subcontractors during the contract term.

What Is The Deadline For Submitting Proposals?

All copies of your proposal must be delivered to the Commission Contract Office by November
30, 2001, 5:00 p.m.  (PST)
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NOTE
In accordance with Public Contract Code 10344, the Commission will not accept late Proposals
(delivered after 5:00 p.m.).  There are no exceptions to this law.

How Do I Deliver My Proposal?

A Bidder may deliver a Proposal by:

• U. S. Mail;
• In person; or
• Messenger service.

All Proposals must be delivered to the Commission’s Contracts Office by 5:00 p.m. (PST) on
November 30, 2001.  If a Bidder chooses either of the last two methods, delivery of all copies
prior to 5:00 p.m. on November 30, 2001, must be made during normal business hours of 8:00
a.m. – 5:00 p.m., Monday through Friday.  E-mail and facsimile (FAX) transmissions WILL
NOT be accepted in whole or in part under any circumstances.

Where Do I Deliver My Proposal?

California Energy Commission
1516 Ninth Street, 1st Floor
Contracts Office, MS-18
Sacramento, California  95814

How Many Copies Do I Submit?

Mail or deliver an original Proposal and nine (9) copies to the address given above.  The
Bidder must submit the copies in two separately sealed envelopes labeled Volume 1, Technical
Proposal and Volume 2, Cost for Request for Proposal #600-01-601.

Are There Important Administrative Details I Should Know?

Disabled Veteran Enterprises
This contract is subject to a participation goal of three percent (3%) for certified California
Disabled Veteran Business Enterprises (DVBE) as set forth in Public Contract Code Sections
10115, et seq.  See Attachments 2.1-2.4.  Bidders must provide DVBE qualifications, experience
and duties to be performed under the work statement.  For each DVBE program participant,
Bidders shall provide information requested in, and format required in Section IV.

A Short Explanation of the DVBE Process – If you are a non-governmental entity, you must
have either three-percent DVBE participation, or you must demonstrate a good faith effort to
obtain DVBE participation.  It is important that you thoroughly read the instructions provided
with each DVBE form.  The DVBE compliance process is as follows:
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" If you are proposing to meet the three-percent participation goals, complete and submit
Attachment 2.2, Attachment 2.3, and a copy(ies) of the DVBE certification letter(s) from
the Office of Small Business Certification and Resources (OSBCR).

"  If you are proposing to partially meet the participation goals, complete and submit
Attachment 2.2, Attachment 2.3, and attach a copy(ies) of the DVBE certification
letter(s) from OSBCR, as well as Attachment 2.4 to demonstrate the good faith effort you
performed to meet full participation.  Your good faith effort must include advertising,
which is explained on the reverse of Attachment 2.4.

"  If you have no DVBE participation in your proposal, you must complete and submit
Attachment 2.4 to demonstrate the good faith effort you performed in your attempt to
meet participation.  Your good faith effort must include advertising, which is explained
on the reverse of Attachment 2.4.

" If you or a subcontractor has applied for DVBE certification, complete the appropriate
Attachments as explained above, and include a copy of the application.

Small Business Preference
Government Code Sections 14835, et seq., requires that a five percent (5%) preference be given
to any Bidder who is certified by the State of California as a small business.  A Bidder who
claims this preference may include a copy of its approved certification form in the Bidder’s
proposal.

Bidders’ Cost
The Bidder is responsible for the cost of developing a proposal, and this cost cannot be charged
to the State.

Drug-Free Workplace
The successful Bidder(s), by signing the final contract, certifies compliance with California
Government Code Section 8350 et seq., which relates to providing a drug-free workplace.

Americans With Disabilities Act
The successful Bidder(s), by signing the final contract, certifies compliance with the Americans
with Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et seq.) which prohibits discrimination
on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA.

Recycled Paper and Products
The successful Bidder(s) shall certify in writing the minimum, if not exact, percentage of
recycled content of paper used in the performance of the contract, regardless of whether the
product meets the required recycled product percentage defined in Section 12161 and 12200.
The successful Bidder(s) may certify that the product contains zero recycled content. (PCC §
10308.5).
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How Do I Respond to this RFP?

Responses to this solicitation will be in the form of a Technical and Cost Proposal according to
the format described in Section III.  The Technical Proposal shall document the Bidder’s
experience, qualifications, project organization and approach to perform the tasks described in
the Work Statement found in Section II, and the Cost Proposal shall detail the Bidder’s budget to
perform such tasks.

Can The Commission Cancel This RFP?

Yes, if it is in the State’s best interest, the Commission reserves the right to do any of the
following:

• Cancel this RFP;
• Amend this RFP as needed; or
• Reject any or all Proposals received in response to this RFP

Can The Commission Amend This RFP?

If the RFP must be amended, the Commission will mail a formal written addendum to all parties
who requested the RFP and will also post it on the Commission’s Web Site
<www.energy.ca.gov/contracts> and Department of General Services’ Web Site
<www.dgs.ca.gov/cscr>.

Errors
If a Bidder discovers any ambiguity, conflict, discrepancy, omission, or other error in the RFP,
the Bidder shall immediately notify the Commission of such error in writing and request
modification or clarification of the document.  Clarifications will be given by written notice of
all parties who requested the RFP, without divulging the source of the request for clarification.
The Commission shall not be responsible for failure to correct errors.

What Are The Contract Requirements?

Term of the Contract
The term of the contract will be February 1, 2002, to March 31, 2004.

RFP in Final Contract
The content of this RFP shall be incorporated by reference into the final contract.

Contract Cancellation
The Commission reserves the right to terminate any contract awarded through this RFP by
providing 30-days notice to the successful Bidder.
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No Contract Until Signed & Approved
No agreement between the Commission and the successful Bidder is in effect until the contract is
signed by the Contractor, approved at a Commission Business Meeting, and approved by the
Department of General Services.

Contract Amendment
The contract  executed as a result of  this RF P will  be able to be amended by mut ual  consent  of the
Comm ission and the Cont ractor. The cont ract may require am endment as a resul t of project review,
changes and additi ons, changes in pr oject scope, or availabi lit y of funding. 

Audit
The Bureau of State Audits may audit a contract awarded under this RFP for a period of three
years after the final payment or termination of the contract.

What If I Decide To Modify Or Withdraw My Proposal?

Withdrawal/Modification
A Bidder may, by letter to the Contact Person, withdraw or modify a submitted Proposal before
November 30, 2001, at 5:00 p.m.(PST)  Proposals cannot be changed after that date and time.

Can I Use Sub-Contractors?

Yes.  Any subcontractors the Bidder chooses to use in fulfilling the requirements of this RFP,
that are expected to receive more than ten percent (10%) of the value of the contract, must also
meet all administrative and technical requirements of this RFP.  The Bidder must provide a
summary of each subcontractor’s qualifications, including DVBE firms, experience and duties
that would be performed under the Work Statement.

Also, for all DVBE firms regardless of the amount they receive, the Bidder must provide a
summary of the DVBE’s qualifications, experience and duties that would be performed under the
Work Statement.  The summary shall contain the information requested in, and format required
by, Section IV.  DVBE cost information must also be included in the Cost Proposal.

The Contractor is responsible for the quality of all subcontractor work, and may only replace
subcontractors as specified under the terms of the contract.

How Do I Know If I’ve Been Awarded A Contract?

Subsequent to the Proposal evaluations, the Commission will post a “Notice of Proposed Award”
at the Commission’s headquarters in Sacramento, and on the Commission’s Web Site, on or
about December 19, 2001, after 12:00 noon at:

California Energy Commission
Contracts Office
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1516 Ninth Street, MS-18
Sacramento, CA  95814

What Happens To My Documents?

On the Notice of Proposed Award date all proposals and related material, with the exception of
work examples, submitted in response to this RFP become a part of the public record and are
available for public disclosure.  Bidders who want any work examples they submitted with their
proposals returned to them shall provide either sufficient postage, or a U.P.S. or Courier Charge
Code.  If adequate postage or a charge code is not provided for as mentioned above the
documents will be destroyed.

Commission Issued RFP

The California Energy Commission has issued this RFP on behalf of the State of California.  The
Commission is the sole point of contact concerning this RFP.  The Contact Person for questions
is:

ELIZABETH STONE, CONTRACT OFFICER

Telephone:    (916) 654-5125
FAX:             (916) 654-4423

When Is The Deadline For Questions About This RFP?

Potential Bidders may ask questions about the requirements of this RFP.  Bidders must prepare
their questions in writing and send or FAX them to the Contact Person.  Questions will be
answered in writing and distributed to recipients of the RFP.  The deadline for written
questions is October 18, 2001.

Nondiscrimination Certification

Any bid, proposal, or offer for a contract which is submitted by a contractor who has been
decertified from contracting with the State by the Department of Fair Employment and Housing
(DFEH), shall be deemed to be nonresponsive.  Refer to the California Notice Register for a list
of decertified contractors.  (Published by the Office of Administrative Law and available through
the Office of State Printing).

Bidders’ Admonishment

This RFP contains the instructions governing the requirements for a firm quotation to be
submitted by interested Bidders, the format in which the technical information is to be submitted,
the material to be included, the requirements which must be met to be eligible for consideration,
and Bidder responsibilities.  Bidders must take the responsibility to carefully read the entire RFP,
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ask appropriate questions in a timely manner, submit all required responses in a complete
manner by the required date and time, make sure that all procedures and requirements of the RFP
are followed and appropriately addressed, and carefully reread the entire RFP before submitting
a proposal.

On What Grounds Would My Proposal Be Rejected?

A Proposal shall be rejected if:

• It is received after the exact time and date set for receipt of Proposal’s pursuant to Public
Contract Code, Section 10344.

•  It is considered nonresponsive to the California Disabled Veteran Business Enterprise
participation requirements.

• It is lacking a properly executed Certification Clauses, Attachment 3.
• It contains false or intentionally misleading statements or references which do not support

an attribute or condition contended by the Bidder.
•  The Proposal is intended to erroneously and fallaciously mislead the State in its

evaluation of the Proposal and the attribute, condition, or capability is a requirement of
this RFP.

•  There is a conflict of interest as contained in Public Contract Code Sections 10410,
10411 and/or 10365.5.

A Proposal may be rejected if:

• It is not prepared in the mandatory format described.
• It is unsigned.
• The firm or individual has submitted multiple proposals for each task.
•  It does not literally comply or contains caveats that conflict with the RFP and the

variation or deviation is not material, or it is otherwise nonresponsive.
• The Commission may waive any immaterial defect or deviation contained in a Bidder’s

proposal.  The Commission’s waiver shall in no way modify the proposal or excuse the
successful Bidder from full compliance.

What are the Protest Procedures?

A Bidder may file a protest against the proposed awarding of a contract.  Once a protest has been
filed, contracts will not be awarded until either the protest is withdrawn, or the Commission
cancels the RFP, or the Department of General Services decides the matter.

Please note the following:

•  Protests are limited to the grounds contained in the California Public Contract Code
Section 10378.
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•  During the five working days that the Notice of Proposed Award (NOPA) is posted,
protests must be filed with the DGS Legal Office and the Commission Contracts Office.

• Within five days after filing the protest, the protesting Bidder must file with the DGS and
the Commission Contracts Office a full and complete written statement specifying the
grounds for the protest.

•  If the protest is not withdrawn or the solicitation is not canceled, DGS will decide
the matter.  There may be a formal hearing conducted by a DGS hearing officer or there
may be briefs prepared by the Bidder and the Commission for the DGS hearing officer
consideration.
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VI. Evaluation

About This Section

This section explains how the proposals will be evaluated.  It describes the evaluation
stages, preference points, and scoring of all proposals.  A Bidder’s proposal will be
evaluated and scored based on its response to information requested in Sections II and III.

During the evaluation and selection process, the Commission may interview a Bidder for
the purpose of clarification and verification of information provided in the proposal.

How Will My Proposal Be Evaluated?

To analyze all Proposals, the Commission will organize an Evaluation Committee whose
members have expertise in evaluating consulting services.  The Proposals will be
analyzed in three stages:

Stage One:  Fulfillment of RFP Mandatory Format

The Contracts Office will first identify those Bidders whose Proposals adhere to the
required format outlined in Section IV; Bidders who do not follow the required format or
submit the required forms may be eliminated from the competition.

Stage Two:  Evaluation of Proposals

The Evaluation Committee will then evaluate and score all remaining Proposals based on
the Evaluation Criteria Worksheet, Exhibit A.  The Committee may, at its discretion, seek
clarification of any point in the written technical proposal through a conference call with
the affected Bidder.  After the technical evaluation, those Bidders who pass the minimum
required technical score of 480 points (60%) may be scheduled for an interview by the
Committee.  Those Bidders not meeting the minimum technical score of 480 points
will not be interviewed.

Stage Two: Cost Proposal

Those proposals that pass the minimum technical points will have their cost proposal
opened.  The Small Business Preference will be applied, if applicable.

The contract will be awarded to the lowest Bidder who met the minimum technical and
administrative requirements.
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Do Small Businesses Get Extra Points?

Yes, each Bidder who is a State certified small business will receive a preference (extra
points) of five percent of the lowest cost or price offered by the lowest responsible Bidder
or proposer who is not a certified small business.

How Will My Proposal Be Scored?

The Evaluation Committee will award points based on the following considerations.  The
point calculations reflect the averages of the combined scores of all Evaluation
Committee members.

Fail (0 points)

Zero points are awarded for responses considered to be unacceptable, such as:

• Is not in substantial accord with the RFP requirements;

• Has a potential significant effect on the amount paid or net cost to the State or the
quality or quantity of product and/or service;

• Provides an advantage to one competitor over the other competitors, for example, not
paying minimum wages.

Minimally Acceptable (1-3 points) Below average response, such as:

• The proposal states a requirement, but offers no explanation of how or what will be
accomplished;

•  The response contains a technical deficiency which is an inaccurate statement or
reference concerning the how, what, where, or when, which is part of an overall
statement or description.

Meets Minimum Requirements (4-6 points) Average response, such as:

• Satisfies the minimum requirements and describes generally how and/or what will be
accomplished.

Exceeds Minimum Requirements (7-9 points) Above average response, such as:

• Satisfies the minimum requirements and specifically describes how and/or what will
be accomplished in an exemplary manner, using sample products and illustrative
materials (i.e., diagrams, charts, graphs, etc.).
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Exceptional (10 points) Superior response, such as:

Exceeds the minimum requirements and specifically describes how and/or what will be
accomplished both quantitatively and qualitatively, using sample products and illustrative
materials (i.e., diagrams, charts, graphs, etc.).

Criteria And Points

The Evaluation Committee will review and evaluate the Proposals and interviews based
on the Evaluation Criteria Worksheet.  See Exhibit A.
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EXHIBIT A

Hydrogen Fueling Infrastructure Study
Evaluation Criteria Worksheet

Category Weight
Factor

Points
(1-10)

Weighted
Points

A) Organizational Suitability
1) Years of experience in relevant business 4
2) Financial soundness of company 4
3) Adequate staff resources (list current & anticipated duties during

contract term for each personnel)
4

4) Organizational background 4
5) Organization free from conflict of interest or industry bias 4

Max Points/Category A 200
B) Company Experience and Qualifications
(including major subcontractors, if used)
1) Educational qualifications of key personnel 3
2) Experience with natural gas station development 3
3) Experience with hydrogen research and writing for project of

similar size and scope
3

4) Experience with Failure Modes and Effects Analysis on fueling
stations

3

5) Knowledge of codes and standards for gaseous transportation fuels 3
6) Knowledge of infrastructure requirements for hydrogen 3
7) Experience writing technical papers in field 3
8) Experience in developing supply/demand forecasts and cost

comparisons
3

Max Points/Category B 240
C) Approach and Methodology
1) Soundness of approach and likelihood of success 5
2) Approach to conducting research 5
3) Approach to data collection, quantitative analysis and reporting 5
4) Scope and overall quality of proposal 5

Max Points/Category C 200
D) Schedule
1) Approach to meet deliverables and due dates 8
2) Proven ability to meet schedules of past work 8

Max Points/Category D 160
Total Points
Minimum Points Possible to Pass (60%) 480
Maximum Points Possible 800



ATTACHMENT 1

STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION
Contracts Office

CONTRACTOR STATUS FORM 
Contractor's Name County

Address Federal Employer ID

#

Phone

#

FAX

#

STATUS OF CONTRACTOR PROPOSING TO DO BUSINESS

   Individual    Limited Partnership    General Partnership    Corporation    Other

INDIVIDUAL

If a sole proprietorship, state the true name of sole proprietor:

PARTNERSHIP

If a partnership, list each partner, including limited partners, stating their true name and their interest in the partnership:

CORPORATION

If a corporation, place and date of incorporation:

Date corporation was authorized by Sect. of State:

President: Vice President:

Secretary: Treasurer: 

Agent for service of process and address if different from above:

OTHER

Explain:

SMALL BUSINESS PREFERENCE

  YES - Attach approval letter from Office of Small and Minority Business.

Are you claiming preference as a small business?   NO

Date you filed for small business preference: Your small business ID number:

NOTE:  This form must be completed or your proposal may be rejected.
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ATTACHMENT 2.1

SMALL BUSINESS AND DVBE CERTIFICATION
INSTRUCTIONS

The OSBCR address and phone for Small Business Preference and DVBE information is:

Department Of General Services
Office of Small Business Certification and Resources

1531 I Street, 2nd Floor
Sacramento, CA  95814-2016
Phone No.:  (916) 322-5060

Small Business Certification

In order to receive Small Business Preference, Bidder must either be certified by the State Department of General
Services, Office of Small Business Certification and Resources (OSBCR) as a small business, or be self-certified
pursuant to the Federal Government.

DVBE  Certification

o Each DVBE firm listed on Attachment 2.3 must be formally certified as a DVBE by OSBCR. 
The DVBE program is not a self-certification program.  DVBE certification must be approved
by OSBCR by the notice of award date of the contract to be counted in meeting participation
goals.

o A copy of the certification letter approved by, or a copy of the certification form submitted to
OSBCR must be included in the proposal package.

To qualify as a DVBE, the DVBE must:

1) Be a California resident;
2) Own 51% of the firm and meet the requirements: in 3) and 4) below.
3) Provide to the OSBCR, by no later than 5:00 p.m. on the date on which the proposal is due, an

Award of Entitlement from the United States Department of Veterans Affairs or the United
States Department of Defense, issued within 6 months of the date on which certification is
sought, which would certify or declare the existence of a service-connected disability, of at least
10 percent, at  the time of application for or renewal of certification as a DVBE, and

4) Meet all requirements set forth in Article 6 (commencing with Section 999) of Chapter 6,
Division 4 of the California Military code.

The Internet addresses are:

O SBCR Homepage: http://www.dgs.ca.gov/osbcr

This internet site provides general information about the DVBE program and certification process.

DVBE list: http://www.dgs.ca.gov/osbcr/dvbe/dvbe.htm

OSBCR maintains a list of certified DVBEs.  The list is separated into three main subject areas:
Commodities, Construction, and Services. Within each subject area, there are more specific areas of
expertise. The Energy Commission does not have separate DVBE lists.
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ATTACHMENT 2.2

STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION
Contracts Office

PRIME BIDDER'S CERTIFICATIO N O F
DISABLED VETERAN-O WNED BUSINESS PARTICIPATIO N

See Instructions on Reverse
                                                                                                                                                                                 
                 

I hereby certify that I have made a diligent effort to ascertain the facts with regard to the representations
made herein and, to the best of my knowledge and belief, each firm set forth in this bid as a disabled veteran
business enterprise complies with the relevant definition set forth in Section 1896.62(d) of T itle 2, California
Code of Regulations hereof.

In making this certification, I am aware of Section 12650 et seq. of the Government Code providing for
the imposition of treble damages for making false claims against the State, and Section 10115.10 of the Public
Contract Code making it  a crime for intentionally making an untrue statement in this certificate.

COMPANY NAME/BIDDER (Please type or print) RFP #

BIDDER'S SIGNATURE DATE SIGNED

PRINTED NAME OF PERSON SIGNING TITLE OF PERSON SIGNING
(Business Owner/Chief Executive
Officer)

NOTE:   If DVBE participation is proposed, this form must be completed and signed by the bidder or the
proposal will be rejected.
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Bidder's Certification of DVBE Participation - Attachment 2.2

If the bidder is proposing to meet the DBVE participation goal , the bidder must sign a
certification that each firm listed on Attachment 2.3 meets the legal definition of DVBE and the
bidder is aware of the penalties for fraud.

o Company Name - legal company name of prime bidder.

o Bidder's Signature - person authorized (CEO) to sign.

o Printed Name - printed name of person who signed.

o Title - t it le of person signing - Business Owner, Chief Executive Officer, Manager.

Only the company (bidder) submitting the proposal must sign this certification.
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ATTACHMENT 2 .3
RFP 600 -01 -6 01

STATE OF CALIFORNI A CALI FORNIA ENERGY COMMI SSI O
Co nt rac ts Of fi

LI ST OF DI SABLED VETERAN OWNED BUSINESS PARTICI PATION 

(1 )
Co mp any  Na me 

(2 )
Na tu re of Wo rk

(3 )
Co nt rac tin g Wit h

(4 )
TI ER

(5 )
Cl ai med  2 )

DVBE Va lue  %

(6 )
Ce rt ifi cat io n Lett er

fr om OSMB At tac he

TOTAL %

NOTE:  I f pro pos ing p art ic ipa tio n goa ls, t hi s f orm must  be  c omp let ed  or  yo ur  pr opo sa l will  b e r eje ct ed.  S ee  in str uc tio ns on  re ver se  of  th is  fo rm of  th e RFP.
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RFP 500 -01 -5 01

DVBE Pa rti ci pat ion  List  – At tac hme nt  2.3

If  t he par ti cipati on go als  a re par ti all y o r fully  me t, At tac hme nt  2.3 mus t be compl ete d d et ail ing  t he typ e of wor k, th e
co mp ani es (s ubc ont ra cto rs an d v end or s) pro po sed  fo r DVBE p ar tic ipa ti on, an d all  ot he r r ela te d i nfo rmati on.

Co l. l - DVBE co mpa ny  na me - eac h DVBE c omp an y must  b e c ert if ied  by  o r h ave  s ubmitt ed  Atta chmen t 4 
(a pp lic ati on  fo r DVBE c ert if ica tio n)  to  OSBCR b y t he  pr opo sa l d ue da te.

Co l. 2 - Na tu re of Wo rk - Typ e o f Exp ert ise , Tec hno lo gy, Se rv ice , Sup pli er, e tc.

Co l. 3 - Co nt rac tin g wit h -  Comp any  n ame  th at  th e DVBE c omp an y i s c on tra cti ng  wi th.  For  ex ample , t he  bi dde r
ma y be con tr act ing  with  a co mpa ny (XYZ, In c.) who de als  wi th  a DVBE.  Then  XYZ, In c. wo uld  b e
en te red  in  Colu mn 3.

Co l. 4 - Ti er  - Con tr act ing  t ier  ac co rdi ng to  th e f ol lowing :

0 = Bi dd er; 
1 = Pr imary  su bc ont rac to r/s upp li er; 
2 = Su bc ont rac to r/s upp li er of Le vel  1 su bco ntr ac tor / s upp li er; 
3 = Su bc ont rac to r/s upp li er of Le vel  2 su bco ntr ac tor / s up pli er.

Co l. 5 - Cl ai med  DVBE, % va lu e.

Pe rc ent  of  c ont rac t dol lar s commit te d t o t he  DVBE li ste d.  This  pe rc ent age  i s t he amoun t t ha t will  b e p aid 
to  e ach  DVBE co mpa ny /ve ndo r fro m t he  co ntr ac t f und s.

NOTE: Th is  pe rce nt age  is  n ot the  o wne rsh ip  of  th e compan y.

Co l. 6 - Ce rt ifi cat io n Lett er  at tac he d.

Th is  co lumn is a c he ckp oin t for  yo u to ens ur e t hat  a ll of th e DVBE c ert ifi ca tio n l et ter s a re  in  yo ur  pr opo sa l.
If  a  ce rti fi cat ion  l ett er is  omitt ed , t hat  DVBE co mp any  ca nn ot be co unt ed to war ds me eti ng th e g oal s.

DVBE ce rti fi cat ion a pp rov al le tte r o r a c opy  o f t he DVBE App li cat ion  must  be  i ncl ude d in the  p rop osa l.
DVBEs must  b e c ert if ied  by  t he time of con tr act  awar d i n o rd er to co unt  in  t he par ti cip ati on  go als .

Yo u mus t c le arl y i de nti fy in  th e Wor k Stat ement , Tas ks & Bud get  wh at  se rvi ce s will  b e p rov id ed and  t he
co st s r ela te d t o e ac h DVBE.
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ATTACHMENT 2.4

RFP 600-01-601

STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION
Contracts Office

DOCUMENTATION OF GOOD FAITH EFFORTS

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
                                                                                                                                  

Section 1. ORGANIZATION CONTACTS

List below the contacts made in an effort to identify potential DVBEs for participation in this contract.  Include dates, times (if
known), contact names and phone numbers.

Agency Name Phone   Date/Time

A. CA Energy Commission (916) 654-4392

B. Other State Agencies

C. DVBE Organizations

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
                                                                           

Section 2. ADVERTISING

List the trade papers and DVBE focused papers in which you advertised for participation in this contract.  Include the dates of
advertisement.

Trade Ad Date Publication Name Copy Attached

NOTE: If your proposal does not meet the 3% disabled veteran participation goal, this form must be completed to
meet "Good Faith Efforts."  These are the minimum requirements, therefore failure to fully complete   each  
section of this form will result in rejection of the proposal as nonresponsive.
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Attachment 2.4 (Continued)

ection 3. DVBEs CO NSIDERED

A. Attach Solicitation Sample or Phone Conversation.
B. List DVBEs that you contacted for participation in this contract along with the dates you sent the solicitations or called them.
C. List DVBEs that you considered for participation in this contract and state the reasons the DVBEs were not selected.

Date Contacted Name of Company Nature of Work Reason Considered But Not Selected Date

                                                                                                                                                                                                                                                                                                                                                                 

NOTE: If your proposal does not meet the 3% disabled veteran participation goal, this form must be completed to meet "Good Faith Efforts."  These are the m
complete each section of this form will result in rejection of the proposal as nonresponsive.
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ATTACHMENT 2.4 (CONTINUED)
INSTRUCTIONS FOR ATTACHMENT 2.4

DOCUMENTATION O F GOOD FAITH EFFORTS

If a bidder's proposal does not meet the participation goals, then the bidder must document its
"good faith effort" to meet the participation goals.  The minimum requirements for meeting good faith
documentation under the law are CONTAINED in Attachment 2.4, therefore each item in Attachment
2.4 must be accomplished and documented.  (Public Contract Code Part 10115.2)  IF THE PRO PO SAL
DO ES NO T MEET THE 3% DVBE PARTICIPATIO N THEN, FAILURE TO  PERFO RM, CO MPLETE
AND SUBMIT ATTACHMENT 2.4 WILL BE CAUSE FO R REJECTIO N O F THE FINAL
PRO PO SAL AS NO NRESPO NSIVE TO  THE GO O D FAITH EFFORTS REQ UIREMENT.

Information is available at:

DGS-DVBE Resources Packet – www.osmb.dgs.ca.gov/scrp/resource.pdf – 916-322-5060
California Energy Commission DVBE handbook – 916-654-4392

Part 1  - ORGANIZATION CONTACTS

List each contact by date, t ime, name, and phone number.  Each bidder is required at a
minimum to undertake steps A, B, C, and D, and to document all efforts under each step. 
[Public Contract Code Part 10115.2 (b)].  The purpose of making each of these contacts is to
obtain the resources/contact groups who can refer you to or provide you with lists of DVBEs.

The DVBE list available from DGS consists of commodities and services (including consultant services).

Part 2 - ADVERTISING

Advertising is required as part of the good faith effort documentation.

o Advertising must be made in at least two publications:  one trade (e.g., work being
performed in the project and reimbursed by the Commission) and one DVBE focused.

o Both advertisements must appear not less than 14 calendar days prior to bid proposal
submittal date, to allow reasonable time for consideration of DVBEs.

o The advertisements for DVBE (including names of publications, dates of advertisement
and copies of advertisements) must be documented in the bidder's proposal.

NOTE: General circulation newspapers such as the Los Angeles Times or the Sacramento Bee are not
acceptable, since neither one qualifies as a trade or focus publication.

Part 3 - DVBE’S RESPONDING AND CONSIDERED

List and identify each DVBE that was contacted and state the reason why they were not
selected.  DVBE businesses considered must have appropriate qualifications for the work to be
performed in the project.

DVBE participation is not limited to any specific portion of the project work.  Participation
may be from technical firms, but it  may also come from nontechnical firms that are part of
your daily business operations such as travel agencies, stationary supplies, delivery companies,
etc.

NOTE: The bidder must make actual contact with DVBEs.  Services provided by DBVEs must be a
reimbursable item under the project.
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ATTACHMENT 3
RFP 600-01-601

CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to
legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the
laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the
nondiscrimination program requirements. (GC 12990 (a-f) and CCR, Title 2, Section 8103) (Not
applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of
the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken
against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on

theAgreement.
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Failure to comply with these requirements may result in suspension of payments under the
Agreement or termination of the Agreement or both and Contractor may be ineligible for award of
any future State agreements if the department determines that any of the following has occurred: (1)

the Contractor has made false certification, or violated the certification by failing to carry out the
requirements as noted above. (GC 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no
more than one (1) final unappealable finding of contempt of court by a Federal court has been
issued against Contractor within the immediately preceding two-year period because of
Contractor's failure to comply with an order of a Federal court which orders Contractor to
comply with an order of the National Labor Relations Board. (PCC 10296) (Not applicable to
public entities.)

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding
current or former state employees. If Contractor has any questions on the status of any person
rendering services or involved with the Agreement, the awarding agency must be contacted
immediately for clarification.

a. Current State Employees (PCC 10410):

1) No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2) No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

b. Former State Employees (PCC 10411):

1) For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2) For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she
was employed by that state agency in a policy-making position in the same general
subject area as the proposed contract within the 12-month period prior to his or her
leaving state service.
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If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this
Agreement void. (PCC 10420)

Members of boards and commissions are exempt from this section if they do not receive payment
other than payment of each meeting of the board or commission, payment for preparatory time and
payment for per diem. (PCC 10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions
which require every employer to be insured against liability for Worker's Compensation or to
undertake self-insurance in accordance with the provisions, and Contractor affirms to comply
with such provisions before commencing the performance of the work of this Agreement. (Labor
Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis
of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42
U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name
as listed on this Agreement. Upon receipt of legal documentation of the name change the State
will process the amendment. Payment of invoices presented with a new name cannot be paid
prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting agencies
will be verifying that the contractor is currently qualified to do business in California in order
to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction
for the purpose of financial or pecuniary gain or profit. Although there are some statutory
exceptions to taxation, rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must be
in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary of
State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a
copy of a resolution, order, motion, or ordinance of the local governing body which by law has
authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not
be: (1) in violation of any order or resolution not subject to review promulgated by the State Air
Resources Board or an air pollution control district; (2) subject to cease and desist order not
subject to review issued pursuant to Section 13301 of the Water Code for violation of waste
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discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of
provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors
that are not another state agency or other government entity.
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CUSTOMER REFERENCES

09_Attachment _4_Cust_Ref.doc Att 4 600-01-601

STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION
CONTRACTS OFFICE

CUSTOMER REFERENCES ATTACHMENT 4
Provide a minimum of 4 references, use additional pages as needed.

Reference #1

Name of Organization

Address

Contact Name

Contact Title

Contact Phone Number

Describe the services and products
your firm provided to the organization.
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TANDARD AGREEMENT
D. 213 (NEW 02/98)

AGREEMENT NUMBER

      

This Agreement is entered into between the State Agency and the Contractor named below
STATE AGENCY’S NAME

State Energy Resources Conservation and Development Commission
CONTRACTOR’S NAME

     
The term of this
Agreement is:      
The maximum amount $      
of this Agreement is:      
The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made
a part of the Agreement:

Exhibit A – Scope of Work     Page(s)

Exhibit B – Budget Detail and Payment     Page(s)

* Exhibit C – General Terms and Conditions GTC-201 _____
Number (Dated)

Exhibit D – Special Terms and Conditions     Page(s)

Exhibit E – Additional Provisions     Page(s)

                   

                   

View at www.dgs.ca.gov/contracts

N WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
CALIFORNIA

CONTRACTOR Department of General
Services

Use Only
ONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)

        
Y (Authorized Signature) DATE SIGNED)      
!      

RINTED NAME AND TITLE OF PERSON SIGNING      
   

DDRESS

   
   

STATE OF CALIFORNIA

GENCY NAME

tate Energy Resources Conservation and Development Commission
Y (Authorized Signature) DATE SIGNED

! 
RINTED NAME AND TITLE OF PERSON SIGNING

                                                                          Contracts Office Manager
DDRESS

516 9th Street, Sacramento, CA  95814 Exempt per      
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EXHIBIT A

SCOPE OF WORK

PURPOSE

Contractor agrees to provide to the State Energy Resources Conservation and Development Commission
(Commission) the services as described herein:

Task 1

Contractor shall….
Deliverable:  List all deliverables

Due date: Month, day, year

Task 2
Contractor shall….
Deliverable:  List all deliverables

Due date: Month, day, year
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EXHIBIT B
Budget Detail and Payment Provision

1. INVOICING PROCEDURES: Upon receipt and approval of an invoice, the State agrees to a
TYPE OF PAYMENT  payment to the Contractor in accordance with the rates specified herein,
which is attached hereto and made a part of this Agreement.

Invoices shall include the Agreement Number and shall be submitted in duplicate.

California Energy Commission
Accounting Office, MS-2
1516 9th Street, First Floor
Sacramento, California 95814

2. TRAVEL AND PER DIEM RATES: Co nt rac tor  s hal l b e rei mbu rs ed for  t rav el an d p er di em
ex pe nse s u si ng the  s ame  ra te s p rov id ed to no nr epr ese nt ed sta te  emplo ye es.  Con tra cto r may  ob ta in
cu rr ent  ra te s f rom t he Commi ssi on Co ntr act  Offi cer .  Tr ave l exp ens es  in  ex ce ss of th e s tat e rat es
ca nn ot be re imb urs ed .

1. PAYMENT TERMS: (CONTACT OFFICER COMPLETES )

Mo nt hly  Fl at  Ra te Qu ar ter ly Fl at Rat e On e –Ti me Pa yme nt
It emize d Mon thl y o r Qua rte rl y I nvo ic e
Ad va nce  Pa yment  No t to Exc ee d $ 
Re imbur semen t/Reve nu e
Ot he r ( Exp la in)  Se e Pay men t Sch edu le 

CONDITI ONS:

1) Pa yment  sh al l b e mad e TYPE OF PAYMENT o f s er vic es re nde red  u pon  re ce ipt  an d app rov al  of 
an  i nvo ice .

2) Pa yment  sh al l b e mad e t o Con tra cto r for  an  u ndi spu te d i nvo ic e.  An  u ndi spu te d i nvo ic e i s a n
in vo ice  su bmitt ed by  th e Con tra cto r for  wh ic h a ddi ti ona l e vi den ce is  no t r eq uir ed to  de ter mi ne
it s val idi ty .  Con tr act or wi ll be no tif ied  v ia a Dis put e Not ifi cat io n Form, wit hin  1 5 work in g d ays 
of  r ece ipt  o f a n i nv oic e, if  th e Sta te dis pu tes  th e sub mit te d i nvo ic e.

3) Pa yment  is  d ue to Co ntr act or  45  da ys  fr om th e d ate  a  pr ope rl y s ubmit ted  un di spu ted  i nvo ice  i s
re ce ive d b y the  St at e.

4) Th e Sta te wi ll pay  f or Sta te  or  lo ca l s ale s or use  t axe s o n the  se rv ice s r en der ed or  eq uip me nt,
pa rt s o r s of twa re su ppl ied  t o t he Co mmi ssi on  pu rsu an t t o t hi s Agre ement .  Th e Stat e of
Ca li for nia  i s e xempt  fr om Fe der al ex cis e t ax es.

4. FI SCAL RECORD KEEPING

Co nt rac tor  s hal l f ur nis h d et ail ed it emi zat io n o f, an d r eta in  al l r ec ord s r el ati ng to , d ire ct  ex pen se s
re imbur sed  t o Cont ra cto r, an d t o h ou rs of emplo yme nt  on  th is  Co ntr ac t b y a ny  emplo ye e o f
Co nt rac tor  f or whi ch  th e Commis sio n is bil le d.  Su ch  re cor ds  sh all  b e main ta ine d f or  a per io d o f
th re e y ear s aft er fi nal  pa yment  of  t his  Co nt rac t
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EXHIBIT C
GENERAL TERMS AND CONDITIONS

PLEASE NOTE: This page will not be included with the final agreement.  The General Terms
and Conditions will be included in the agreement by reference to Internet site:
www.dgs.ca.gov/contracts
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EXHIBIT D

SPECIAL TERMS AND CONDITIONS

1. CO NTRAC T MAN AGEMEN T: 

A. Co ntrac tor  may cha ng e Projec t Dire ctor but the Com mission re ser ves the rig ht to 
ap pr ove  an y sub stitu tio n o f the  Pr oject Dire cto r.

B. Th e Com mission may  chan ge th e Contra ct Man ag er by no tic e giv en Con tr actor at an y
time  signe d by the  Contrac t Off ice r. 

2. STANDARD OF PERFORMANCE: Contractor shall be responsible in the performance of
Contractor’s/subcontractor’s work under this Agreement for exercising the degree of skill
and care required by customarily accepted good professional practices and procedures.  Any
costs for failure to meet these standards, or otherwise defective services, which require
reperformance, as directed by Commission Contract Manager or its designee, shall be borne
in total by the Contractor/subcontractor and not the Commission.  I n th e even t the 
Co ntrac tor /subc ontra cto r fails to pe rfo rm in  ac cor da nce  with  th e abo ve sta nd ard  th e follow in g
will ap ply : Nothin g con taine d in this sectio n is intend ed to  limit any of th e righ ts or  re me die s
wh ic h the Co mmission  ma y h av e u nde r law .

A. Co ntrac tor /subc ontra cto r will re pe rfo rm,  at its ow n expe nse, any  task  th at wa s not
pe rf orm ed to  th e rea son able satisf ac tio n of the  Co mm ission  Contrac t Man age r.   Any
wo rk  re pe rfo rme d pur sua nt to  th is pa rag ra ph sha ll be  co mp leted within the  time
limitation s origin ally set forth for  th e spe cif ic ta sk inv olved .  Co ntr actor /su bco ntrac tor 
sh all work  any ove rtime  re qu ire d to mee t the  de adlin e for th e task  at no add itiona l cost
to  the Com mission. 

B. Th e Com mission sha ll pr ovide  a new  sche dule for  th e re pe rfo rma nc e of any  ta sk
pu rsuan t to this par agr aph  in the ev ent th at re pe rfo rma nc e of a task  with in the  orig ina l
time  limitation s is not fe asible.

C. If  the Com mission direc ts th e Contra cto r not to  re pe rfo rm a task, th e Comm issio n
Co ntrac t Man age r and  Co ntr ac tor  sh all nego tiate  a re aso nab le  se ttlem ent fo r satisf ac tor y
se rv ice s ren der ed.   No pre vious pa ym ent sh all be con sid ere d a waiv er  of  th e
Co mm ission ’s right to r eim bu rse men t. 

3. REPO RT CON TENTS:

A. Co ntrac tor  will no t disclo se  da ta or  disse minate the  co nte nts of the  final or any
pr eliminar y rep ort with out written  perm issio n of the  Co mmission  Co ntrac t Man age r.
Pe rm ission  to disc lo se inf or mation  on one oc casion  or public  he aring s held  by the
Co mm ission  rela tin g to the  same  sh all not au tho riz e Con tra ctor to fu rth er disclose  and
disseminate the  in fo rma tio n on any  o the r o cc asion. 

B. Co ntrac tor  will no t com men t pub lic ly  to  th e pre ss or  an y oth er med ia  re gar ding its
re po rt,  or  Comm issio n's ac tions on  the sam e,  ex cep t to Com mission staff , Con tra cto r's



Es.o.10/5/01 6 RFP 600-01-601
Attach 5

ow n per son ne l invo lv ed in th e perf or man ce of  th is Co ntr act, or at pu blic hea rin g, or  in 
re sp onse to que stion s f rom  a  le gisla tiv e c om mittee .

C. If  requ ested  by  Co mm ission , Con tra ctor sha ll re quire  ea ch of  its emp loy ees or office rs
wh o will be inv olv ed  in  th e per for ma nce  of  this Co ntrac t to agr ee to  th e abo ve ter ms in  a
fo rm  to  be  appr ove d by the  Comm issio n, and  shall sup ply  th e Com mission with
ev id enc e o f the se ag ree men ts.

D. Ea ch  su bco ntrac t sha ll con ta in pro visio ns similar to  th e for ego ing  rela ted  to the
co nf ide ntiality  an d non disclosu re of  da ta. 

E. Nine ty day s after an y docu me nt sub mitte d has be com e a part of the pu blic rec ord s of the 
State, Con tr actor ma y, if it wishe s to do so  at its own  ex pe nse , pub lish or utiliz e the 
do cu men t, bu t shall inc lud e the  fo llowing le gen d:

“ LE GA L NOT ICE ”

"This report was prepared as a result of work sponsored by the
California Energy Commission.  It does not necessarily represent
the views of the Energy Commission, its employees, or the State of
California.  The Energy Commission, the State of California, its
employees, contractors, and subcontractors make no warranty,
express or implied, and assume no legal liability for the
information in this report; nor does any party represent that the
use of this information will not infringe upon privately owned
rights."

F. No tw ith sta nd ing  th e for ego in g, in th e even t any  pu blic sta te men t is mad e by the 
Co mm ission  or any other  pa rty, based  on  in fo rma tio n rec eiv ed  fr om th e Comm issio n as
to  the role of Con tr actor or  th e con ten t of any  pr eliminar y or fin al re por t,  Co ntr ac tor 
ma y,  if  it b elieve s the  stateme nt to  be  in co rre ct,  state p ub lic ly wh at it be lie ves is c orr ec t.

4. PUBLIC HEA RIN GS: If  p ublic he arings o n the sc ope  of  w ork  ar e held d ur ing  th e per iod  o f
th e Con tra ct, Contra cto r w ill m ake  a vailab le  to  te stify  th e per son ne l a ssign ed to th is Agr ee men t.
Th e Com mission will reimbu rse Contra cto r f or  co mpe nsation an d trav el of  th e per son ne l a t the 
Co ntrac t r ates for  the testimon y w hich the  Comm issio n r equ ests. 

5. DISP UTES: In  the eve nt of  a Co ntr act disp ute  or grie va nce  be tw een  Co ntrac tor  and the 
Co mm ission , both par tie s sha ll follo w the fo llo win g two -step  pr oce du re.   Con tra cto r sha ll
co ntinu e w ith the re spo nsibilities u nde r this c ontra ct dur in g a ny dispu te. 

A. Co mm ission  D isp ute  Reso lutio n

Th e Con tra ctor sha ll first disc uss the pro blem inf or mally with the  Comm issio n Contra ct
Ma na ger .  If  th e pro ble m can not be  reso lve d at this sta ge,  the Con tr actor mu st dir ec t the
gr ie van ce to gether  with  an y eviden ce , in writin g, to  th e Com missio n Con tra cts Office r.
Th e grieva nc e must state the  issue s in the  disp ute , the  le ga l auth or ity  or  othe r basis for 
th e Con tra ctor's position an d the re med y sou ght.  Th e Comm issio n Con tra cts Officer 
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an d the  Pr og ram  Of fice Man ag er must mak e a dete rmina tio n on the  pr ob lem  with in ten 
(1 0)  wo rking  da ys af ter  re ce ipt of  the written com mu nic ation  fr om th e Contra cto r.  The
Co ntrac ts Of fic er sh all re sp ond  in  writing  to the Co ntr actor , indica tin g a decisio n and 
ex plana tio n for  th e dec ision .  Sho uld the Co ntr actor  disag re e with  the Con tr acts Off ice r
de cisio n, th e Contra cto r m ay  ap pea l to the  seco nd le vel.

Th e Con tra ctor must pre par e a letter  in dic ating  wh y the  Co ntrac ts Of fic er's dec ision  is
un ac cep tab le , atta ch ing  to  it the Co ntr actor 's original stateme nt of  th e dispute with
su pp orting  docu men ts, alon g with a copy  of  the Con tr acts Off ice r's resp onse.   This letter
sh all be sen t to the  Co mmission ’s Ex ecu tiv e Dir ector  within ten  (1 0)  wo rking  da ys fr om
re ce ipt of  the Con tr acts Off ice r's decisio n.   The Ex ecu tiv e Dir ector  or  de signe e sha ll
me et with th e Contra cto r to rev iew  the issue s raised .  A writte n dec ision signe d by the 
Ex ec utive Direc tor  or design ee sha ll be  re tu rne d to the  Co ntrac tor  with in tw enty (20 )
wo rk ing  da ys of  re ce ipt of  the Con tr actor's letter .  Th e Exe cutive  Dire cto r may  ex er cise
th e option  of presen tin g the  de cisio n to the  Co mmission  at a bu sin ess meetin g. Sho uld
th e Con tra ctor disag ree  with  th e Exe cutive  Dire cto r's decision,  th e Con tra ctor may 
ap pe al to th e Comm issio n at a regu la rly  sc he duled bu sin ess meeting .  Co ntr ac tor  will be 
pr ov ide d with the cu rre nt pr oce dur es fo r pla cin g the  ap pea l on a Com missio n Busine ss
Me eting  Ag en da. 

B. Bind ing  Ar bitra tio n

Sh ou ld the  Comm issio n’s Disp ute  Re so lution  proc edu re  ab ove  fail to  reso lve  a co ntr ac t
disp ute  or  grie van ce  to  th e satisf ac tio n of the  Co ntrac tor , the  Co ntrac tor  and
Co mm ission  mutu ally may  elec t to hav e the dispu te or  gr iev an ce resolved  th ro ugh 
bind ing  ar bitra tio n.   If one  pa rty  does no t agr ee,  the matte r shall not be  subm itted  to 
ar bitra tio n.   The ar bitratio n proc ee din g sha ll tak e pla ce in  Sa cra me nto  Co un ty, 
Ca lifor nia , and  sh all be gov ern ed by  th e com mer cia l arb itr ation  ru le s of the  Am erica n
Ar bitra tio n Association  (A AA ) in eff ect on  the date the  ar bitra tio n is initiate d.  Th e
disp ute  or  grie van ce  sh all be reso lv ed by on e (1) ar bitrator  wh o is an exp er t in the 
pa rticu lar  field of the  disp ute  or  grie van ce .  The  arbitra to r shall be selec ted  in 
ac co rda nce  with  th e afo rem en tio ned  comm erc ia l arbitr ation ru les.  Ar bitratio n is in lie u
of  any cou rt ac tio n and  th e dec ision  re nde re d by the  ar bitra tor  sh all be fin al (no t
ap pe ala ble  to a co ur t thro ug h the civil pr oc ess).  Howe ver , jud gme nt ma y be entere d
up on  th e arb itr ato r’ s decision and  is enfo rc eab le in  ac cor da nce  with  th e app lic able law 
in  any cou rt ha vin g jur isd ic tio n ove r this Agre eme nt.  The  dema nd fo r arbitr ation sh all
be  made  no  late r tha n six (6 ) months af ter  the date of the  contrac t’ s term in ation,  desp ite 
wh en  th e dispute or grieva nc e arose,  an d despite the  ap plica ble  statute  of  limitatio ns for 
a su it based  on  th e dispute or griev anc e.

Th e cost o f arb itr ation  sh all b e b or ne by th e p artie s a s f ollow s:

1) Th e AAA ’s ad min istra tiv e f ee s shall be bor ne  eq ually  by  th e par tie s;
2) Th e exp ense of a ste nog rap he r shall be bor ne  by  th e par ty re que sting  a ste no gra phic

re co rd;
3) Witn ess ex pe nse s f or  eithe r sid e sha ll be pa id by th e p arty pro duc in g the witne ss;
4) Ea ch  pa rty  shall b ea r the co st of its o wn tr ave l e xp enses;
5) All oth er ex pen ses shall be bor ne eq ually by  th e par tie s, un less the  ar bitra tor 

ap po rtions o r a sse sses the  e xpe nse s oth erw ise a s p ar t o f h is or  he r awa rd. 
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At the optio n of the  pa rties, any or  all of the se ar bitratio n costs may  be  dedu cte d fro m
an y balanc e of Con tr act fu nd s.  Bo th  pa rties mu st ag ree , in writin g, to  utilize  co ntr ac t
fu nd s to p ay  fo r a rb itr ation  co sts.

6. TERMINA TIO N:   Th is pr oje ct ma y b e ter min ated for  a ny rea so n set fo rth  be lo w.

A. With  Ca use 
In  the eve nt of  an y bre ach  by the Co ntr actor  of  th e con ditio ns set forth in this
Ag re eme nt,  the Com mission ma y, witho ut pre ju dic e to any  of  its leg al re med ie s,
te rm ina te th is Agr ee men t f or  ca use  u pon  five  (5 ) d ay s w ritte n n otice  to  Co ntrac tor .

B. With out Ca use
Th e Com mission may , at its option,  term ina te  th is Ag ree men t withou t cau se in  wh ole  or
in  part, upo n giving  th irty (30 ) day s adva nc e notice  in  wr iting  to  the Con tr actor.   In suc h
ev en t, the  Contrac to r agre es to  use all re asona ble  effo rts to mitiga te the  Contrac to r'’ 
ex pe nse s and  ob lig ation s her eun der .  Also in  su ch ev ent, the  Co mmission  sh all pay th e
Co ntrac tor  for all satisfa ctory  se rv ice s ren der ed an d expe nses inc ur red  pr io r to suc h
no tice of te rminatio n whic h cou ld no t by rea son able eff orts of the  Contrac to r have  been 
av oided , b ut no t in exc ess o f the ma xim um pa yab le un der  th is Ag ree me nt. 

7. WA IV ER:  No waiver  of any br eac h of this Con tra ct sh all be  held  to  be a wa iv er of an y othe r or
su bsequ ent brea ch.   All re me die s aff ord ed in  th is Co ntr act shall be tak en an d constr ued  as
cu mu lative , tha t is,  in  ad ditio n to eve ry other  re me dy pro vided  th er ein  or  by law.   Th e failur e of
th e Com mission to en for ce at an y tim e any of  th e pro vision s of this Con tra ct, or to req uir e at any 
time  pe rfo rm anc e by Con tra ctor of an y of the  pr ovisions, sha ll in no  wa y be con str ue d to be a
wa iv er of th ose  pr ov isions, nor  in  any way  affe ct th e validity of th is Con tr act or  any par t of it or 
th e rig ht of  th e Com missio n to the re after en for ce ea ch and  e ver y suc h p rov ision .

8. CO NTRAC T IS COMPLETE: Oth er tha n as spe cifie d her ein , no doc ume nt or 
co mm unicatio n passin g betw ee n the pa rties to  th is Ag ree men t sha ll be  de eme d as par t of this
Ag re eme nt. 

9. CA PTION S:  Th e clau se  he ading s appe ar ing  in  this Ag re eme nt ha ve bee n inserted  fo r the 
pu rp ose  of  conv enien ce and  read y ref ere nce  and do no t define , limit,  or  ex te nd the  scop e or
in te nt of th e c lau se s.

10. PR IO R DEALIN GS,  CU STOM OR TR ADE USAG E: In no eve nt sh all any prior  co urse of
de aling , c ustom  or  trad e u sa ge mod if y, alter , o r sup ple men t any  of  these ter ms. 

11. NO TICE:   Notice to either party maybe given using any delivery method, i.e., certified mail,
Federal Express, United Parcel Service, or personal deliver, providing evidence of receipt, to
the respective parties identified on page one of this Agreement.

No tice sha ll be  ef fe ctive wh en rec eived , unless a le gal ho liday  fo r the  State comm en ces on  the
da te  of  th e attemp te d delive ry.   In which ca se,  th e eff ectiv e date  shall be postpo ne d 24 hou rs,  or 
wh en eve r the  ne xt bu sin ess d ay occ ur s.
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EXHIBIT E

ADDITIONAL PROVISIONS

1. CONFIDENTI ALITY: The Commission Contract Manager and the Contractor will identify pre-
existing confidential or proprietary items to be delivered under this Agreement.

OR
The Contractor has not identified any confidential or proprietary items to be delivered under
this Agreement.

OR
The Commission agrees to keep confidential the items listed below.

AND
In  t he eve nt  th ere  i s a  di sa gre eme nt  re gar di ng con fi den tia l tre atmen t o f i te ms to be  de liv er ed und er 
th e Agr eemen t, the  p art ies  s hal l u se  th e “ Di spu tes ” cla use . Tho se it ems  to  b e c ons id ere d a s
co nf ide nti al  sh all  b e s ubj ec t t o t he  Co mmi ss ion  Ex ec uti ve Di rec tor ’s  de ter mi nat ion  o f
co nf ide nti al ity .  If  th e Con tra cto r wis hes  t o ap pe al the  Exec uti ve  Di rec to r’s  de te rmi nat io n, the  a ppe al
sh al l b e mad e t o t he  fu ll Co mmi ssi on .  If th e Cont ra cto r d is agr ees  with  th is  de ter mi nat ion , the 
Co nt rac tor  may see k jud ici al  re vie w as per  Titl e 2 0 CCR 25 06 , et  s eq.

A. Pu bl ic and  Conf ide nt ial  De li ver abl es 

Al l del ive ra ble s i nc lud ing , but  no t limite d to, pr og res s r ep ort s, ta sk del iv era ble s and  th e
Fi na l Repo rt  sh all  n ot con ta in con fi den tia l inf ormat ion  ex ce pt whe n the  Co mmiss ion 
Co nt rac t Man age r a nd  th e Con tra cto r dee m i t nec ess ar y t o i nc lud e c on fid ent ia l i nfo rmati on
in  a  de liv er abl e.  In s uch  e ven t, th e Cont ra cto r s ha ll pre pa re the  d eli ver ab le in two s epa ra te
vo lu mes , o ne  fo r pub lic  d ist rib ut ion  an d one  to  b e main ta ine d i n the  Co mmiss ion ’s 
co nf ide nti al  re cor ds  lo cat ed  in  th e Con tra ct ’s Off ic e.  On ly  th ose  i tems s pe cif ica ll y l ist ed 
he re  or  in  a  su bse qu ent  de te rmi nat io n o f c on fid ent ia lit y q ua lif y a s con fid en tia l d el ive rab le s.

B. Identifying and Submitting Confidential Information

All confidential information submitted by the Contractor shall be marked “Confidential”
on each page of document containing the confidential information and presented in a
sealed package to the Commission Contract Officer.

C. Future Confidential Information

The Contractor and the Commission agree that during this Agreement, it is possible that the
Contractor may develop additional data or information that the Contractor considers to be
protectable as confidential information.  The Commission Contract Manager shall provide
Contractor with a copy of the Commission’s Application for Confidential Designation. Contractor
must list all items and information along with justification for confidentiality and submit the
application to the Commission Contract Manager.  The Commission Executive Director makes
the final determination of confidentiality.  Such subsequent determinations will be added to this
Exhibit.

2. PROPOSAL INTERPRETATION: This project shall be conducted in accordance with the
terms and conditions of Commission Request for Proposal, Invitation for Bid or Request for
Qualifications number                ,  titled,                                                          , Contractor’s
proposal dated                     and this Agreement.  The Contractor's proposal is not attached, but is
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expressly incorporated by reference into this Agreement.  In the event of conflict or inconsistency
between the terms of this Agreement and the Contractor's proposal, this Agreement shall be
considered controlling.

3. WORK AUTHORI ZATION PROCESS: Th e Commis si on Con tr act  Ma na ger  sh al l p rep ar e
a Wo rk Aut ho riz ati on .( WA) d ire ct ing  th e wor k t he  Co ntr ac tor  pr ov ide s. Al l WA s ha ll be in  wr iti ng ,
nu mb ere d s eq uen tia ll y a nd ap pro ved  b y t he Co ntr act or 's Pro je ct Man ag er and  Commiss io n's 
Co nt rac t Man age r b ef ore  be gi nni ng wo rk.  The  Co mmi ss ion  Co nt rac t Man age r s ha ll fil e all  si gn ed
WA with  th e Commis si on Con tr act s Off ice .  Ea ch WA sh all  de ta il the  f oll owi ng :

1. De ta ile d s co pe of wo rk and  what  ta sk  th e WA fal ls wi thi n r el ate d t o thi s Agr eement ,
ob je cti ve or  go als , the  te ch nol ogy  a rea  an d ide nti fi cat ion  o f t he
Co nt rac t/s ub con tra ct or tea m.

2. Al l sig nif ic ant  ma te ria ls to  be  de ve lop ed or  se rvi ce s d eli ve red .  Id ent ifi ca tio n o f any 
ma te ria ls to  be  fu rn ish ed by  th e Commis sio n to the  Cont rac to r.  Th e due  da te s f or
ma te ria ls or  se rvi ce s p erf or med  un de r t he WA.  The  t ime  pe ri od for  e nti re WA.

3. Es ti mat ed bu dge t i nc lud ing  p ers on ho urs , h ou rly  ra te s, tra ve l e xpe ns es, an d tot al
co st  of  th e WA.

A. Th e Commis si on res er ves  th e rig ht to  re qui re  th e Con tra cto r to sto p or sus pe nd wor k
on  a ny WA.  The  Co mmiss ion  Cont rac t Man age r sha ll pr ovi de in  wr iti ng  to  th e Con tra ct or's
Pr oj ect  Ma na ger  no ti ce of th e d ate  work  is  h alt ed or  su spe nd ed.  Cos ts inc ur red  to  t hat  da te 
sh al l b e r ei mbu rse d in acc or dan ce wi th the  t ermina ti on cla us e.

B. Th e act ual  c ost s o f a c omp le ted  WA s hal l n ot  ex cee d the  au th ori zed  a mou nt, e xce pt un der  th e
fo ll owi ng co ndi tio n: 

If , in the  p erf orman ce of th e work , the  Co nt rac tor  d ete rmi ne s t hat  t he act ua l c ost s wil l e xc eed 
th e est ima te d c ost s, Co ntr ac tor  sh al l i mme di ate ly no tif y t he  Co mmi ss ion  Co nt rac t Man age r.
Up on  su ch no tif ica ti on, th e Commis si on Con tr act  Ma na ger  ma y: 

1) Al te r t he sc ope  of  t he WA to  ac compl ish  th e wor k wit hin  th e est ima te d c ost s;  or 
2) Au gment  th e dol lar  a mou nt of  th e WA via  an  a men dme nt ; o r
3) Au th ori ze th e Cont ra cto r t o comple te  th e wor k f or th e a ctu al  co sts ; or
4) Te rmina te th e WA.

C. Ea ch  WA sh al l b e i nc orp ora te d i nto  t his  Ag re eme nt.  Howeve r, it  is  u nde rst oo d a nd ag ree d b y
bo th  pa rti es  th at al l o f t he  te rms  a nd con di tio ns of  th is Ag ree men t sha ll re mai n i n for ce wi th the 
in cl usi on of  an y s uc h WA.  A WA sh al l i n n o way  co ns tit ute  a n i nde pe nde nt co ntr act , oth er
th an  as  pr ov ide d p ur sua nt to  th is Ag ree men t, no r i n any  wa y ame nds  o r s upe rs ede s a ny  of  th e
ot he r p rov is ion s o f thi s Agr eement .

5. CONFLICT OF INTEREST:

A. Co nt rac tor  a gre es to  co nti nu ous ly re vie w n ew an d u pc omi ng pr oje cts  i n whic h member s of
th e Con tra ct or tea m may  be  i nvo lve d for  po te nti al co nfl ict s of int er est .  Co ntr act or  sh all 
re po rt its  f ind ing s in its  p rog res s rep ort .

B. Co nt rac tor  s hal l s ub mit  a co mpl ete d Fai r Pol iti cal  Prac tic es  Co mmi ss ion  Fo rm 70 0,
"Sta tement  o f Econ omic Int er est s" fo r e ach  c ons ult an t d ire ct ed by th e Commis sio n t o fil e a 
st at eme nt.
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C. No  p ers on, f irm, o r sub sid ia ry the re of who  h as bee n awa rde d a c ons ul tin g s er vic es co ntr act 
ma y sub mit  a  bi d f or , n or be  award ed  a con tr act  fo r, th e p ro vis ion  o f s erv ic es, pr oc ure men t
of  g ood s o r sup pli es , o r a ny  ot her  r ela ted  a cti on wh ich  is  r equ ire d, su gge st ed, or  o the rwi se 
de emed app ro pri ate  i n t he en d p rod uc t o f t he  co nsu lt ing  se rv ice s c on tra ct. This  do es  no t
ap pl y t o a ny  pe rso n, fi rm, o r s ubs id iar y t he reo f who  is  awar ded  a su bco ntr ac t o f a  c ons ult in g
se rv ice s c on tra ct wh ich  amou nts  to  n o more  t han  10  p erc ent  o f t he to tal  mo ne tar y v al ue of
th e con sul ti ng ser vi ces  co nt rac t.

D. 1)  Bidd ing  Acti vit ie s:
Co nt rac tor  a nd eac h sub con tr act or sh all  ag re e n ot to  bi d a s a p roj ec t d eve lo per  or 
in de pen den t con sul ta nt on an y o f t he  fo llo wi ng: 

a) An  RFP or pr oje ct in  wh ich  Cont rac to r o r a ny  su bco nt rac tor  h as pro vi ded 
as si sta nce  u nde r t hi s Cont ra ct.

b) On  e ver y r el ate d RFP or  su bj ect  th at  cu rre nt ly rec ei ves  as si sta nce  o r r ece iv es
as si sta nce  d uri ng th is Con tr act  un de r _ ___ __ ___ _ [ fi ll  in  pr og ram] or  i nte nds  t o
ap pl y f or su ch ass is tan ce un der  an y of the  a bov e p ro gra ms an d make s tha t f ac t
kn own t o Con tra cto r or Con tr act or te am membe rs.

2) Re vi ewi ng, Eval uat io n & As si sta nce  Acti vit ie s

Co nt rac tor  a nd eac h tea m member  sh al l b e d is qua lif ie d f rom p art ici pa tin g i n the 
re vi ew, ev al uat ion , or ass is tan ce of :

a) An y pro jec t see kin g ass ist an ce und er  th e p ro gra ms li ste d a bo ve for  whic h
Co nt rac tor  h as bec ome a  pr oj ect  de ve lop er or  in dep en den t c on sul tan t in a
si tu ati on no t c ove re d b y c la use  D.1;  or ,

b) An y pro jec t for  wh ic h, wit hi n t wel ve  (1 2) mo nth s p ri or to th e s tar t dat e o f thi s
Co nt rac t o r at any  t ime  du ri ng thi s Con tra ct , i t h as  pr ovi de d a ssi st anc e u nd er a
se pa rat e c on tra ct to  th e p ro jec t p ro pon ent  t hat  is  s eek ing  a ssi sta nc e f or th e s ame 
pr oj ect  un de r a ny of  th e a bo ve pro gr ams .

3) Su bc ont rac to rs

Co nt rac tor  s hal l r eq uir e e ac h o f i ts  su bco nt rac tor s at any  l eve l who  wi ll be  in vol ve d i n t he 
pe rf ormanc e of thi s Agr eemen t t o a gr ee to th e a bov e ter ms in  a for m to be ap pro ved  b y t he
Co mmiss ion  Cont rac t Man age r, an d s ha ll fur ni sh the  Commiss io n with  e vid enc e the reo f.
Th e ter ms of  th is pa rag rap h sha ll re mai n i n eff ect  f or the  d ura tio n of thi s Agr eemen t.

4) Fo ll ow-  on  Cont rac ts 

No  p ers on, f irm, o r sub sid ia ry the re of who  h as bee n awa rde d a c ons ul tin g s er vic es
co nt rac t, or  a con tr act  wh ic h i ncl ud es a c on sul tin g compon en t, may  b e a war de d a 
co nt rac t f or  th e p ro vis ion  o f s erv ic es, de li ver y o f goo ds or  su ppl ie s, or an y o the r rel ate d
ac ti on whi ch  is  re qu ire d, su gge ste d, or  ot he rwi se de eme d a pp rop ria te  as  an  e nd pro du ct
of  t he con su lti ng se rvi ces  c ont rac t.  Ther ef ore , a ny  co nsu lt ant  th at  co nt rac ts  with  a st ate 
ag en cy to de vel op a fea sib il ity  st ud y o r p ro vid e f or mal  re co mme nda ti ons  fo r the 
ac qu isi tio n of EDP p rod uct s or ser vi ces  is  p rec lud ed  fr om co ntr act in g f or an y work 
re co mme nde d in the  f eas ibi li ty stu dy  or  th e for mal  r eco mme nd ati on.
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EXHIBIT F
CONTACT PERSONS

Commission Contract Manager:

NAME, MS-XX
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone (916) NUMBER
e-mail: NAME@energy.state.ca.us

Contractor Project Manager:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail

Commission Contract Officer:

Elizabeth Stone, MS-18
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: (916) NUMBER
Fax:(916) 654-4423
e-mail: estone@energy.state.ca.us

Deliver confidential deliverables to this location only.

Contractor Contract Administrator:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail

Invoices, Progress Reports and Non-Confidential
Deliverables to:

Accounting Office, MS-2
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: 916-654-4401

 

Legal Notices:

Cheryl Raedel, MS-18
Manager, Contracts Office
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814
Phone: 916-654-4392
Fax: 916-654-4423
e-mail: craedel@energy.state.ca.us

 


